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3100. GENERAL PROVISIONS

100.1 The licensing provisions in this chapter shall apply to health care facilities,
except hospitals, covered under the District of Columbia Health Care and Community
Residence Facility, Hospice and Home Care Licensure Act of 1983 (the "Act"),
effective February 24, 1984, D.C. Code, § 32-1301 et seq. (1993 Repl. Vol.).

3101. RIGHT OF ENTRY AND INSPECTION

3101.1 The Director and any other duly authorized official of the Department of
Consumer and Regulatory Affairs (hereinafter, the "Department") or of the District
Government having jurisdiction over, or responsibility pertaining to any health care
facility, or patient or resident in such facilities shall have the right, after presenting
credentials of identification and authority issued by the Director or duly authorized
representative, either with or without prior notice, to enter the premises of the
following:

(a) A health care facility licensed pursuant to the Act and the rules of this title
governing the facility;

(b) A facility making application for licensure in order to determine the facility's
compliance and verify information; and

(c) Subject to § 3101.5, any unlicensed premises which the Director has reason to

believe is being operated or maintained as a health care facility or is in violation of
the Act.

3101.2 The authorized official shall conduct the entry and inspection with the least
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possible disruption to the patients.

3101.3 The authorized official shall have access to the following:

(a) To records, including patient or resident records;
(b) To staff;

(c) To patients or residents;

(d) To policies and procedures, contracts; and

(e) Any other information necessary to determine the facility's compliance with the
Act and the rules of this title.

3101.4 The Director shall not release to the public information concerning the
content of a facility's records unless patient or resident names have been deleted.

3101.5 The Director shall not enter or inspect an unlicensed premises without the
permission of the owner or person in charge unless a search warrant is first obtained
from the District of Columbia Superior Court, pursuant to D.C. Code § 11-941 (1989
Repl. Vol.), authorizing the entry or inspection for the purpose of determining the
applicability of and compliance with the Act and this chapter.

3101.6 The Director may refer for appropriate legal action any case involving an
unlicensed facility which the director determines is operating as a health care facility.

3102. LICENSE REQUIREMENTS

3102.1 Except as otherwise expressly provided in this chapter or the Act, no
person shall operate or hold himself or herself out as operating, a health care facility
in the District of Columbia, whether public or private, profit or not for profit, without
being licensed as required by the Act, and this chapter.

3102.2 A facility shall submit an application for initial licensure to the Director no
later than sixty (60) days prior to the stated date of operation. The license fee shall
accompany the application.

3102.3 A facility making application for initial licensure shall obtain a Certificate of
Need and a Certificate of Occupancy and shall list approvals on the application. A
community residence facility including a group home for mentally retarded persons
shall obtain a Certificate of Occupancy only.

3102.4 A facility shall submit an application for licensure renewal to the Director no
later than ninety (90) days before the expiration date of the current license. The
facility shall submit the license fee with the application.

3102.5 The Director may impose a late application filing fee, in addition to the
license fee, on a facility that fails to submit a licensure renewal application within the
time prescribed.
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3102.6 The Director may conduct background checks on the applicant or licensee to
determine his or her suitability or capability to operate or to continue operating a
health care facility. Background checks shall consist of, but not be limited to, the
following:

(a) Contacts with the police to ascertain criminal convictions;

(b) Verification of licensure status;

(c) Verification of educational credentials;

(d) Verification of residency status; and

(e) Contacts with District and other state officials to determine outstanding warrants,

complaints, criminal convictions, and records of malpractice actions.

3102.7 The licensee of a health care facility shall inform the Director of any change
in the operation, program, or services of a facility of a degree or character which
may affect its licensure within five (5) days of the change. The licensee shall
promptly notify the Director of any change in the administrator of the facility.

3102.8 Each license in the licensee's possession shall be the property of the District
Government and shall be returned to the Director immediately upon any of the
following events:

(@) Suspension or revocation of the license;

(b) Refusal to renew the license;

(c) Forfeiture consistent with § 3102.9; or

(d) If operation is discontinued by the voluntary action of the licensee.

3102.9 The Director shall issue each license only for the premises and person or
persons named as applicants in the application and the license shall not be valid for
use by any other person or persons or at any place other than that designated in the
license. Any transfer as to person or place without the approval of the Director shall

cause the immediate forfeiture of the license.

3102.10 The Director shall classify each facility license as regular, provisional or
restricted.

3102.11 The Director shall issue the license in the name of the owner and operator.

3102.12 The D.C. Fire Department shall conduct all inspections of a facility to
determine compliance with fire safety requirements.

3102.13 The D.C. Fire Department shall determine a facility's compliance or
noncompliance with fire safety.
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3102.14 The D.C. Fire Department shall submit to the Director the findings from
inspections with a determination regarding licensure of a facility. The Director shall
incorporate the determination in the licensure recommendation.

3102.15 The D.C. Fire Department shall take action as deemed necessary against a
facility for noncompliance with regulations under its jurisdiction.

3102.16 The Director may waive inspection requirements for home care agencies
licensed in another jurisdiction if requesting authorization to deliver services within
the District of Columbia.

3102.17 Subsections 3102.12 through 3102.15 shall not apply to a home care
agency.

3102.18 Each facility shall meet the minimum requirements for insurance as
prescribed in the rules governing the operation of the facility.

3102.19 Each facility shall comply with all Certificate of Need requirements. The
Director may subject a facility to an adverse action based on failure to comply.

3103. INITIAL LICENSURE

3103.1 Prior to initial licensure of a facility, the Director shall conduct an on-site
inspection to determine compliance with the Act, and rules governing the facility.

3103.2 The Director shall send a written report of the findings to the facility no later
than fifteen (15) days from the conclusion of the inspection.

3103.3 A facility with deficiencies shall correct them within thirty (30) days upon
receipt of the written report prior to the issuance of a license. The facility may
submit written proof of correction of deficiencies where appropriate.

3103.4 The Director may conduct a follow-up inspection to determine correction of
deficiencies cited within ten (10) days following the thirty (30) day correction period
or upon notification from the facility that the deficiencies have been corrected.

3103.5 The Director shall deny the application for licensure for a facility that has not
corrected deficiencies. The facility shall reapply for licensure when deficiencies are
corrected, or for a more limited license, if appropriate.

3103.6 The Director shall issue a provisional license, not to exceed ninety (90) days,
to a facility initially approved.

3103.7 The Director shall conduct an unannounced on-site inspection of the facility
within ninety (90) days of operation to assess the facility's continued compliance
with the Act and rules gov



